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however, finally dismissed at the instance of the Government. Not 
content with this double failure to punish the only person charged 
with this crime to be tried before a civil tribunal by a jury of his 
peers, at the instance of the United States, Surratt was the third 
time indicted for the crime of engaging in rebellion, but these pro- 
ceedings also proved abortive and Surratt was again discharged and 
was not again thereafter molested. Perhaps it occurred to those 
engaged in this last prosecution against Surratt that when once the 
Government fully embarked upon the prosecution of all those en- 
gaged in rebellion that there would be such a volume of business in 
the criminal courts of the country that there would be no oppor- 
tunity for the trial of those charged with any other offense. Per- 
haps also the magnanimous spirit displayed by General Grant in 
brusquely stating that he would resign his commission if Jefferson 
Davis were tried for treason did much to insure amnest}' to those 
participating in the Secession movement. 

E. Hilton Jackson. 



CONSTITUTIONAL PROVISION AS TO TITLES TO LAWS. 



In view of the large number of new acts recently passed by the 
General Assembly, attention to section 52, Const. 1902, will be both 
interesting and profitable. This section, taken verbatim, from the 
old Constitution, provides: "No law shall embrace more than one 
object, which shall be expressed in its title ; nor shall any law be re- 
vived or amended with reference to its title, but the act revived or 
the section amended shall be re-enacted and published at length." 
It is the purpose of this note to examine the Virginia cases involv- 
ing the construction of this section. 

In the first place, in order not to be misled, it is to be noted that 
headings of the sections of the Code constitute no part of the law, as 
they were adopted for convenience by the revisors. Wenonah v. 
Bragdon, 21 Gratt. 685, 694; 2 Va. L. R. 94; Burks' Address, 4 
Va. Bar Assn. Rep. 111. See also Iverson Browns Case, 91 Va. 
774; Litton 's Case, 101 Va. 851. In this respect, therefore, the 
headings of the sections of the Code are different from the headings 
of the acts passed by the Legislature since the Code. Nor does 
this provision have application to amendments of the Code; and 



1904.] CONSTITUTIONAL PROVISION AS TO TITLES TO LAWS. 107 

in amending and re-enacting or repealing any part of the Code or 
adding thereto, it is not necessary to do more (if so much) than 
refer to the section and chapter thereof to be amended, repealed, 
or added to, and adopt and express in the title of the amendatory 
act the number and subject of such chapter, if the provision of such 
amendment by re-enactment or by additional sections is germane to 
the subject of the chapter. Iverson Brown's Case, 91 Va. 762, 775. 

The purpose of this constitutional provision is stated by Judge 
Cooley to be : First, to prevent log-rolling in legislation ; second, to 
prevent surprise or fraud upon the Legislature by means of pro- 
visions in bills of which the titles give no intimation, and which 
may therefore be overlooked and carelessly and unintentionally 
adopted; and third, fairly to apprize the people of the subjects of 
legislation. Cooley's Const. Lim. 149. See also Supervisors v. Mc- 
Gruder, 84 Va. 828, 832; Iverson Brown's Case, 91 Va. 762; Fidel- 
ity Ins. Co. v. S. V. B. B. Co., 86 Va. 65. 

It is to be noted that the provision is not merely directory, but 
mandator}', and is as much a subject of judicial cognizance as any 
other provision in the Constitution. Supervisors v. McGruder, 
supra. But the provision is to be liberally construed so as to uphold 
the law, if practicable. Iverson Brown's Case, 91 Va. 762, 772 ; 
Cooley on Const. Lim., p. 175. 

The generality of the title of an act is no objection, provided only 
it is sufficient to give notice of the general subject of the proposed 
legislation and of the interests likely to be affected. If the subjects 
embraced by the statute, but not specified in the title, have con- 
gruity or natural connection with the subject stated in the title, 
or are cognate or germane thereto, the requirement of the Consti- 
tution as to title is satisfied. The connection or relationship of 
several matters, such as will render them germane to one subject 
and to each other, can be of various kinds, as for example, of means 
to ends, of different subdivisions of the same subject, or that all are 
designed for the same purpose, or that both are designated by the 
same term. The connection need not be logical ; if the matters are 
connected with and related to a single subject in popular significa- 
tion, it is sufficient. Ingle v. Straus, 91 Va. 209, 216, and cases 
cited. The fact that the act authorizes many things of a diverse 
nature to be done will not affect the sufficiency of the title, provided 
the doing of such things may be fairly regarded as in furtherance 
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of the general subject of the enactment. Id. Accordingly, where 
the title of an act was "An act to authorize and provide for a special 
election in the county of Pulaski as to the removal of the court- 
house of the said county," it was held to be no violation of this con- 
stitutional provision for the body of the act to provide, under cer- 
tain contingencies, for two elections — the one determining whether 
to remove the courthouse, and the other determining to which of 
two places it should be moved. Id. 

And so where the title of an act is "to incorporate a railroad 
company," it is no violation of this provision for the body of the act 
to authorize counties to aid by their subscriptions in its construc- 
tion, as this is in furtherance of the main general object of the act. 
Powell v. Supervisors, 88 Va. 707, 713. See also Bosang v. Iron 
Belt etc, Asso., 96 Va. 119. 

And so where the title of an act was "to enlarge the jurisdiction 
of the Hustings Court," it was no violation of this provision to give 
said court jurisdiction to try and determine cases in the Chancery 
Court. Morris v. Ins. Co., 85 Va. 588, 595. 

And so where the title of an act was "to prevent and punish bet- 
ting, gambling, &c," a provision in the act making it an offense 
to keep any house for the purpose of betting therein was held not 
to violate this provision. Lescallett v. Com,., 89 Vr. 878. 

But where the object expressed in the title was to allow the treas- 
urer of Henrico further time in which to make returns while the 
body of the act purported to authorize the late treasurer of the 
county to make supplementary returns, the title and the body of 
the act were in irreconcilable conflict, and the act was held un- 
constitutional. Supervisors v. McOruder, 84 Va. 828. And so, 
where the title of the act was "to incorporate the town of Iron 
Gate," a provision of the act changing the boundary line of two 
adjacent counties, so that said town should lie entirely in one of the 
counties, was held to be unconstitutional, as being irreconciliable 
with the object expressed in the title. Cahoon v. Iron Gate, etc., 
Co., 92 Va. 367. 

Where the title of an act for the prevention of crimes sets out a 
particular species, while the body of the act embraces the genus 
also, the act is unconstitutional as to all crimes enumerated in the 
body of the act, except the species set out in the title, and the ad- 
dition of the words "and so forth" after the species in the title does 
not cure this defect. Lacey v. Palmer, 93 Va. 159, 163. 
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Where the title of an act was "An act in relation to commitment 
of minors to Prison Association of Virginia," and one section of 
said act provided that the Circuit Court of the City of Richmond 
should have jurisdiction of all habeas corpus and other proceedings 
to test the right of said association to the custody of the minors, 
this section was held to have a natural connection with and to be 
germane with the subject expressed in the title. Prison Assn. v. 
Ashby, 93 Va. 667. 

Where the title of an act authorized the qualified voters of a 
county to vote on the question of removing the courthouse from 
a city to the county, this title was held not sufficiently broad to au- 
thorize provision in the act for the partition or sale of the court- 
house and jail property held for the use of the county and city. 
Supervisors v. Alexandria, 95 Va. 469. 

An act which defines what duties are to be performed by an officer, 
in consideration of a salary given him by the act, and which imposes 
upon him duties theretofore discharged by another officer, and pro- 
vides that the latter shall no longer do the work nor receive the 
compensation therefor, is sufficiently embraced within the title "to 
regulate the salary" of the first-named officer. Trehy v. Marye, 100 
Va. 40. 

Where the single and simple purpose indicated by the title of an 
act and another amending it is to secure the payment of wages or 
salaries to certain employees, it is a violation of this provision of 
the Constitution to incorporate in the act a provision for the pay- 
ment of supply liens. Fidelity Ins Co. v. 8. V. R. R. Co., 86 
Va. 1. 

Where the title restricts the legislation under it "to the mode 
by which unpaid subscriptions to joint stock companies may be re- 
covered by said companies, their receivers or assigner," a provision 
in the act as to the mode by which such stock subscriptions might 
be recovered in a creditor's suit is void. Martin v. South Salem Co., 
94 Va. 28, 37. 

Where the General Assembly, in granting a charter to an express 
company, reserved the power to modify or repeal the same, and 
the charter did not make the stockholders personally liable for 
the debts of the company, but subsequently an act was passed mak- 
ing the stockholders of certain companies, including express com- 
panies, liable for the debts of the company, this was a modification 
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of the charter of the aforesaid company, but not such an amendment 
of the act chartering the company as is contemplated by this con- 
stitutional provision, and the act was held constitutional. Ander- 
son v. Commonwealth, 18 Gratt. 295, 300. 

After the above citations, it need hardly be remarked that "where 
an act is broader than its title, the courts will give effect to so 
much of the act as is covered by its title." Crawford v. Hoisted, 
etc., 20 Gratt. 211, 227; Supervisors v. McGruder, 84 Va. 828, 
832. 

In order to comply with the latter part of this section, the mode 
of amendment is to re-enact the existing statute as amended "so as 
to read," etc. ; but no inference can be made of an intended retroac- 
tive operation from this mode of amendment. Price v. Harrison, 
31 Gratt. 114, 121. See also, as to re-enacting statutes, Poindexter 
v. May, 98 Va. 143, 146 ; Iverson Brown's Case, 91 Va. 762, 774. 

Where the Legislature amends the title to an act at an early 
period after its enactment, and the said act, both before and 
subsequent to such amendment, is accepted for a long time without 
objection as a rule of action, it is too late to raise an objection to its 
constitutionality. Crawford v. Halsted, etc., 20 Gratt. 211, 227. 

An independent act of the General Assembly, appointing mem- 
bers of an electoral board for a single countj r , thereby supplying an 
omission under a previous act, amending a section of the Code, but 
leaving the general law intact, is not an amendment of the previous 
law in the sense that it must be re-enacted and published at length, 
under the provision of the Constitution now being considered. Sin- 
clair v. Young, 100 Va. 284. 

For examples of two acts, one of which does and the other 
does not come within purview of this constitutional provision, see 
Price's Case, 21 Gratt. 853. 

C. B. Gaenett. 



